THURSDAY, MAY 18, 1995

FORTY-SECOND LEGISLATIVE DAY

The House met at 9:00 a.m. and was called to order by Mr. Speaker
Naifeh.

The proceedings were opened with prayer by Rep. Pinion.

Representative Pinion led the House in the Pledge of Allegiance
to the Flag.

ROLL CALL
The roll call was taken with the following results:
PYESENL ...\ttt ittt s 99

Representatives present were: Armstrong, Arriola, Beavers, Bell,
Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck, Burchett,
Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter),
Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry,
L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Huskey, Jackson, Jones, R. (Shelby), dJones, S., dJones, U.
(Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee,
McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton, Odom,
Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp,
Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Turner
(Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh -- 99.

SPONSORS ADDED

Under Rule No. 43, the following members were permitted to add
their names as sponsors as indicated below, the prime sponsor of each
having agreed to such addition:

House Bill No. 199: Rep(s). Turner(Hamilton), Whitson,
Burchett, Winningham, McDaniel, Langster and Bell as prime sponsor(s)

House Bill No. 406: Rep(s). Patton and Halteman Harwell as
prime sponsor(s).

House Bill No. 1213:  Rep(s). Hargrove as prime sponsor(s)

House Bill No. 1327:  Rep(s). DeBerry L as prime sponsor(s).

House Bill No. 1729:  Rep(s). Ford as prime sponsor(s).

House Bill No. 1767:  Rep(s). Jackson as prime sponsor(s).

House Bill No. 1783:  Rep(s). Ramsey as prime sponsor(s).

MESSAGE FROM THE SENATE
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May 18, 1995

MR. SPEAKER: I am directed to transmit to the House, Senate
Bill(s) No(s). 345; all passed by the Senate.
LYDE W. McCULLOUGH, JR., Chief Clerk.

*Senate Bill No. 345 -- Hospitals and Health Care Facilities
Lowers nursing home minimum freezer temperature from 20 degrees F to
ten degrees F; authorizes department of health to establish per diem
costs for nursing facilities rather than for intermediate care
facilities only. Amends TCA Title 68, Chapter 11; Title 71, Chapter
5. by *Cooper, *Atchley.

INTRODUCTION OF RESOLUTIONS

On motion, pursuant to Rule No. 17, the resolution(s) listed
was/were introduced and referred to the appropriate Committee:

House Joxnt Resolution No. 308 -- Naming and Desxgnatlng --
ek" in T , June 4-10, 1995. by *Le

Calendar and Rules Committee

House Joint Resolution No. 321 -- Highway Signs--"Dr. Glenn C.
Shultz Memorial Bridge," State Highway 52, Cosby. by *Davis.

Transportation Committee
RESOLUTIONS

Pursuant to Rule No. 17, the following resolution(s) was/were
introduced and placed on the Consent Calendar for May 22, 1995:

House Resolution No. 107 - Memorials, Interns -- Kristina L.
Garcia. by *Purcell.

House Resolution No. 108 -- Memorials, Sports -- Germantown
High School baseball team, "USA Today" top ranked team in nation. b

*Shirley, *Hassell, *Kent.

House Resolution No. 109 -- Memorials, Personal Occasion --
Mary Lou and Fonnie Railey, 50th wedding anniversary. by *Williams
(Union) .

House Resolution No. 110 --  Memorials, Personal Occasion --
Bonnie and Clyde Sands, Soth Wedding Anniversary. by *Williams
(Union) .

House Resolution No. 111 -- Memorials, Sports -- R. L. Jones,
golfer. by *McKee.

House Resolution No. - Memorials, Sports -- 1994-1995
Gleason High School girls' basketball team. by *Herron.

House Resolution No. 113 -- Memorials, Death -- Julian Francis
Nunamaker, Bruceton. by *Herron.

House Resolution No. 114 -- Memorials, Sports -- Huntsville

Middle School girls' basketball team. by *Winningham.
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House Joint Resolution No. 324 -- Memorials, Retirement --
Claude Dale Bowers. by *Hassell.
House Joint Resolution No. 325 = Memorials, Recognition and

Thanks--50 year veterans of American Legion Post 46. by *Hargrove.

House Joint Resolution No. 326 Memorials--Commemoration of
100th Anniversary of Standing Stone Monument dedication. by
*Hargrove.

SENATE JOINT RESOLUTIONS
(Congratulatory and Memorializing)

Pursuant to Rule No. 17, the resolution(s) listed was/were noted
as being placed on the Consent Calendar for May 22, 1995:

Senate Joint Resolution No. 213 -- Memorials, Public Service --
Ola Roberson, Mary Catherine Strobel Volunteer of the Year Award. by
*Wright.

Senate Joint Resolution No. 214 -- Memorials, Death -- Judge
Gale Robinson, Nashville. by *Haynes, *Wilder, *Rochelle, *Kyle.

Senate Joint Resolution No. 215  --  Memorials, Interns --
Forestine Nicole Gray. by *Harper.

Senate Joint Resolution No. 216 -- Memorials, Death -- Morris
Clark Swett. by *Harper, *Wilder, *Dixon, *Haynes.

Senate Joint Resolution No. 218 -- Memorials, Professional
Achievement -- Charles M. Temple, President, State Technical
Institute, Memphis. by *Dixon.

Senate Joint Resolution No. 219 -- Memorials, Public Service
Ruthie Mae DeBerry. by *Dixon

Senate Joint Resolution No. 222 -- Memorials, Death -- Dr.
James T. Hayes, Jr. by *Haynes

Senate Joint Resolution No. 223 Memorials, Retirement --
Nancy Allen, City of Goodlettsville. by +Haynes.

Senate Joint Resolution No. 224 -- Memorials, Interns -- David
Swaney, Senate Page. by *Rice.

Senate Joint Resolution No. 225 -- Memorials, Retirement -- Sam
Whitlow. by *Harper.

Senate Joint Resolution No. 231  --  Memorials, Professional
Achievement -- Ken Barker, PTA Outstanding Elementary Principal of the
Year. by *Fowler.

Senate Joint Resolution No. 233  --  Memorials, Sports --

Claiborne County High School Lady Blue Devils, 1995 District 2AA Girls
Basketball Champions. by *Wallace.
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Senate Joint Resolution No. 234  --  Memorials, Sports --
Rutledge High School Lady Pioneers girls' basketball team, 1994-1995
District 2AA Regular Season Champions. by *Wallace.

RESOLUTIONS LYING OVER

On motion, the resolutions(s) listed was/were referred to the
appropriate Committee:

*Senate Joint Resolution No. 92 - General Assembly, Directed
Studies -- Directs state board of education to study position paper
"Necessary Changes in Special Education" and make recommendations
relative to feasibility of implementing solutions contained therein as
part of special education reform. by *Rice.

Education Committee

Senate Joint Resolution No. 207 -- Memorials, Recognition and
Thanks -- Walter Lambert. by *Cohen, *Henry, *Haynes, *Womack,
*Cooper.

Education Committee
INTRODUCTION OF BILLS

On motion, the following bills were introduced and passed first
consideration:

*House Bill No. 1933 -- Trenton -- Subject to local approval,
requires municipal judge to be licensed attorney and meet
constitutional qualifications. Amends Chapter 551 of the Public Acts

of 1903, Section 8, as amended. by *Phelan.

House Bill No. 1934 -- Carroll County -- At request of South
Carroll County special school district, authorizes board to borrow
against anticipated tax and/or state receipts. Amends Chapter 278,

Private Acts of 1955, as amended. by *Herron.

*House Bill No. 1935 -- Henry County -- Subject to local
approval, provides that when setting tax rate county commission may
assume 94 percent of collection level, as opposed to 90 percent.
Amends Chapter 137 of the Private Acts of 1983. by *Ridgeway.

House Bill No. 1936 -- Hamilton County -- Subject to local
approval, enacts Restaurant Revenue Act. by *Brown.

House Bill No. 1937 -- Gallatin -- Subject to local approval,
revises charter relative to power of city council. Amends Chapter 67
of the Private Acts of 1953, as amended. by *Stamps.

SENATE BILLS TRANSMITTED
On motion, the Senate Bills listed below, transmitted to the
House, were held on the Clerk's desk pending third consideration of
the companion House Bill:
*Senate Bill No. 188 -- Sunset Laws -- Board of electrolysis

examiners, June 30, 2003 Amends TCA Title 4, Chapter 29; Title 63,
Chapter 26. by *Haynes.

1532



THURSDAY, MAY 18, 1995 -- FORTY-SECOND LEGISLATIVE DAY

*Senate Bill No. 472 -- Accountants -- Authorizes board of
accountancy to fix compensation of executive director, investigators,
and other staff members without the approval of the commissioner of
personnel; removes board from administration of division of regulatory
boards. Amends TCA Titles 4, 62. by *Atchley.

Senate Bill No. 593  --  Education -- Requires Tennessee
Challenge 2000 reports be sent to senate and house education
committees as well as joint education oversight committee. Amends TCA
Title 49. by *Womack.

*Senate Bill No. 606 -- Annexation -- Abolishes automatic
priority of larger municipality that is presently conferred in case
when two municipalities, which were incorporated in same county,
initiate annexation proceedings with respect to same territory;
creates priority in favor of first municipality to initiate
proceedings. Amends TCA 6-51-110. by *Leatherwood.

Senate Bill No. 773 -- Criminal Procedure -- Broadens
applicability of the Wiretapping and Electronic Surveillance Act of
1994 to include Class A felony drug offenses. Amends TCA Title 40,
Chapter 5, Part 3. by *Haynes.

*Senate Bill No. 869 -- County Officers -- Makes temporary
citizen commission of government officials compensation permanent;
removes February 1, 1995 deadline for filing of commission's report
and recommendations to general assembly. Amends TCA Title 5, Chapter
6; Titles 8, 18; Title 54, Chapter 7; Title 67, Chapter 1, Part 5. by
*Haun, *Wallace, *Crowe.

Senate Bill No. 1067 -- Drug and Alcohol Rehabilitation --
Directs commissioner of health to develop and implement pilot
demonstration project to provide culturally sensitive, effective,
alcohol and drug abuse treatment, prevention and outreach services to
address special needs of native American families; provides for
evaluation and reporting of findings and recommendations. Amends TCA
Title 68, Chapter 24. by *Crutchfield, *Harper.

*Senate Bill No. 1195 -- Taxes -- Requires county boards of
equalization to elect vice chair as well as chair. Amends TCA Title
67. by *Rochelle, *Wallace, *Wright.

Senate Bill No. 1203 -- Motor Vehicles -- Sets penalty for
violation of permit restrictions on movements of excessive length,
height and width as Class C misdemeanor, punishable only by fine of
$500. Amends TCA 55-7-206. by *Haun.

*Senate Bill No. 1262 - Criminal Procedure -- Makes proceeds
realized from items seized and sold due to violations of drug laws be
paid into treasury of local government responsible for such seizure
activities; permits use of proceeds for any public purpose allowed by
law. Amends TCA 39-17-420; 40-33-211; 53-11-204. by *Cohen.

*Senate Bill No. 1319 -- Criminal Offenses -- Makes it Class A
misdemeanor to sell or trade human remains or burial objects from
Native American historical burial grounds; creates Class E felony
violation on second offense. Amends TCA Title 4, Chapter 34; Title
11, Chapter 6. by *Cohen.
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*Senate Bill No. 1419 -- Mental Illness -- Requires permission
of custodial parent to release mental health records of minors
Amends TCA Title 33, Chapter 3. by *Gilbert

HOUSE BILLS ON SECOND CONSIDERATION
On motion, bills listed below passed second consideration and

were referred by the Speaker to Committee or held on the Clerk's desk
as noted:

House Bill No. 1922 -- Germantown -- Local Bill Held on House
Desk

House Bill No. 1923 -- Sullivan County -- Local Bill Held on
House Desk

House Bill No. 1924 -- Tipton County -- Local Bill Held on
House Desk

House Bill No. 1925 -- Lake County -- Local Bill Held on
House Desk

House Bill No. 1926 -- Hamilton County -- House Judiciary
Committee

House Bill No. 1927 -- Cumberland County -- Local Bill Held
on House Desk

House Bill No. 1928 -- Lafollette -- Local Bill Held on House
Des!

*House Bill No. 1929 -- Moscow -- Local Bill Held on House
Desk

House Bill No. 1930 -- Henderson County -- Local Bill Held on
House Desk

House Bill No. 1931 -- Cookeville -- Local Bill Held on House
Des!

House Bill No. 1938 -- Public Service Commission -- House

Government Operations Committee
REPORTS FROM STANDING COMMITTEES
The committees that met on May 18, 1995 reported the following:
COMMITTEE ON CALENDAR AND RULES
The Calendar and Rules Committee met and set the following
bill(s) on the Regular Calendar for May 22, 1995: House Bill(s) No(s).
1357, 876, 1657, 1814, 1306, 1040 and 1413.

The Committee set the following bills on the Regular Calendar for
May 24, 1995: House Bill(s) No(s). 884 and 890.

The Committee set the following bill(s) and/or resolution(s) on
the Consent Calendar for May 22, 1995: House Bill(s) No(s). 1551 and
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798; also House Joint Resolution(s) No(s). 247, 248, 89 and Senate
Joint Resolution(s) No(s). 15

CONSENT CALENDAR

House Resolution No. 96 -- Memorials, Death - Axie Ray. by
*Williams (Union) .

House Resolution No. 97 -- Memorials, Death - Theodore Robert
Walker. by *Williams (Union).

House Resolution No. 98 -- Memorials, Death - John Hatcher
Sewell. by *Williams (Union) .

House Resolution No. 99 -- Memorials, Death - Charles Wright. by
*Williams (Union) .

House Resolution No. 100 -- Memorials, Death - Jessie Mae Graves.
by *Williams (Union)

House Resolution No. 101 -- Memorials, Sports - Waynesboro Middle
School boys' basketball team, Wayne County High School girls'
basketball team. by *White.

House Resolution No. 102 -- Memorials, Sports - 1994-1995 Linden
Middle School girls' basketball team. by *Peach.

House Resolution No. 103 -- Memorials, Sports - 1994-1995 Powell
Valley High School boys' basketball team. by *Williams (Union).

House Resolution No. 104 -- Memorials, Personal Occasion - Mr.
and Mrs. Shirley Needham, 50th Wedding Anniversary. by *Williams
(Union) .

House Resolution No. 105 -- Memorials, Personal Achievement - Ben

Moore, State President of Future Famers of America. by *Herron.

House Resolution No. 106 -- Memorials, Personal Occasion - Mr
and Mrs. Wayne Hart, 50th Wedding Anniversary. by *Williams (Union).

House Joint Resolution No. 309 -- Memorials, Public Service -
Tullahoma Lions Club, 50 years of service, sight conservation. by
*Lewis.

House Joint Resolution No. 310 -- Memorials, Death - Dana Early
Gilliland. by *Jackson.

House Joint Resolution No. 311 -- Memorials, Recognition and
Thanks - James H. Shelton, Citizens Commission on Government

Officials' Compensation. by *Kisber.

House Joint Resolution No. 312 -- Memorials, Recognition and
Thanks - Dieter Krachen, Citizens Commission on Government Officials'
Compensation. by *Kisber.

House Joint Resolution No. 313 -- Memorials, Recognition and

Thanks - Carolyn Blackett, Citizens Commission on Government Officials
Compensation. by *Kisber.
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House Joint Resolution No. 314 -- Memorials, Recognition and
Thanks - Clyde B. Webb, Citizens Commission on Government Officials'
Compensation. by *Kisber.

House Joint Resolution No. 315 -- Memorials, Recognition and
Thanks - Gene Southwood, Citizens Commission on Government Officials’
Compensation. by *Kisber.

House Joint Resolution No. 316 -- Memorials, Personal Occasion -
Arthur and Dorothy Pederson, 50th Wedding Amniversary. by *Byrd

House Joint Resolution No. 317 -- Memorials, Academic Achievement
- Walter J. Baird Middle School Future Problem Solvers. by *Bell

House Joint Resolution No. 318 -- Memorials, Interns - Toni
Stanfield Stafford. by *Ridgeway.

House Joint Resolution No. 319 -- Memorials, Recognition and
Thanks - Top Ladies of Distinction, Inc. by *Bowers.

House Joint Resolution No. 320 -- Memorials, Sports - 1994-1995
Harriman High School boys' basketball team, TSSAA Class RA state
champions. by *Cantrell.

House Joint Resolution No. 322 -- Memorials, Interns - Hemal N.
Tailor. by *Ritchie, *Tindell, *Armstrong, *Phillips, *Burchett,
*Dunn, *Boyer, *Bittle, *Williams (Williamson), *Turner (Shelby),

*Jones R (Shelby), *Miller L, *DeBerry J, *West, *Windle, *Jones U
(Shelby) .

House Joint Resolution No. 323 -- Memorials, Interns - Paige
Huskey. by *Dunn, *Williams (Unio), *Boyer.

Pursuant to Rule No. 50, Rep. Phillips moved that all House
Bills having companion Senate Bills and are on the Clerk's desk be
conformed and substituted for the appropriate House Bill, all Senate
and House Bills on the Consent Calendar be passed on third and final
consideration, all House Resolutions and House Joint Resolutions be
adopted, and all Senate Joint Resolutions on the Consent Calendar be
concurred in, which motion prevailed by the following vote:

Byes ..

. 96
Noes .. 0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brown, Buck, Burchett, Byrd,
Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole
(Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L.,
Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens, Gunnels
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Huskey, Jones, R. (Shelby), Jones, S., Jones, U. (Shelby), dJoyce,
Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee, McDaniel,
McDonald, McKee, McMillan, Miller, Napier, Newton, Odom, Patton,
Peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart,
Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp, Shirley,
Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Venable, Walley,
West, Westmoreland, White, Whitson, Williams (Union), Williams
(Williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh -- 96.
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A motion to reconsider was tabled.

REGULAR CALENDAR

House Bill No. 341 -- Campaigns - Requires disclosure of
occupation and employer of campaign contributors. Amends TCA Title 2,
Chapter 10, Part 1. by *Kisber, *Stamps. (*¥SB29 by *Cohen).

Further consideration of House Bill No. 341, previously
considered on March 8, 1995, March 29, 1995 and Apr11 19, 1995, and
reset to today’s Calendar

Speaker Naifeh moved that House Bill No. 341 be reset to the
Calendar for Wednesday, May 24, 1995, which motion prevailed.

*House Bill No. 222 -- Jails, Local Lock-ups - Allows sheriff in
all counties to appoint disciplinary panel that reviews revocation of
sentence credits for rules' violations of inmates sentenced to county
jails or workhouses. Amends TCA 41-2-111. by *Arriola. (SB265 by
*Henry, *Crowe)

On motion, House Bill No. 222 was made to conform with Senate
Bill No. 265; the Senate Bill was substituted for the House Bill

Rep. Arriola moved that Senate Bill No. 265 be passed on third
and final consideration.

motion, Rep. Tindell withdrew State and Local Government
Committee Amendment No. 1.

motion, Rep. Tindell withdrew State and Local Government
Committee Amendment No. 2.

Rep. Arriola moved that Senate Bill No. 265 be passed on third
and final consideration, which motion prevailed by the Following vote:

.95
.0

Ayes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brown, Buck, Burchett, Byrd,
Callicott, Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole
(Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L.,
Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens, Gunnels,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks,
Huskey, Jones, S., Jones, U. (Shelby), Joyce, Kent, Kernell, Kerr,
Kisber, Langster, Lewis, McAfee, McDaniel, McDonald, McKee, McMillan,
Miller, Napier, Newton, Odom, Patton, Peach, Phelan, Phillips, Pinion,
Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie,
Roach, Robinson, Sharp, Shirley, Stamps, Stulce, Tindell, Towns,
Turner (Hamilton), Venable, Walley, West, Westmoreland, White,
Whitson, Williams (Union), Williams (Williamson), Windle, Winningham,
Wood, Mr. Speaker Naifeh -- 95.

A motion to reconsider was tabled.
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House Bill No. 339 -- DUI/DWI Offenses - Adds technologists and
certified and/or nationally registered phlebotomists to those
authorized to take blood samples for DUI and BUI testing purposes in
any county. Amends TCA Title 55, Chapter 10, Part 4; Title 69, Chapter
10, Part 2. by *Arriola, *Odom, *Ramsey. (*SB53 by *Holcomb) .

Arriola moved that House Bill No. 339 be passed on third and
final consideration, which motion prevailed by the following vote:

Ayes ..
Noes ..

.98
.0

Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett,
Givens, Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head,
Herron, Hicks, Huskey, Jackson, Jones, R. (Shelby), Jomes, S., Jones,
U. (Shelby), dJoyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis,
McAfee, McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton,
odom, Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell,
Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson,
Sharp, Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton),
Venable, Walley, West, Westmoreland, White, Whitson, Williams (Union),
Williams (Williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh --

A motion to reconsider was tabled.

House Bill No. 716 -- Medicine, Practice of - Redefines "quorum"
for board of medical examiners; expands grounds upon which board may
suspend or revoke medical license; allows board to determine
appropriate standard of care as to disciplinary proceedings. by
*Arriola, *Duer. (*SB1293 by *Kyle).

On motion, House Bill No. 716 was made to conform with Senate
Bill No. 1293; the Senate Bill was substituted for the House Bill.

Rep. Arriola moved passage of Senate Bill No. 1293 on third and
final consideration.
Rep. Byrd moved adoption of Health and Human Resources Committee
Amendment No. 1 as follows:
Amendment No. 1

AMEND Senate Bill No. 1293 by adding the following new

section  immediately preceding the last section and by
renumbering the subsequent section  accordingly:

Section ___. Tennessee Code Annotated, Section 63-6-
201, is aménded by adding the following as a new

subsection (b) (1):

Notwithstanding the foregoing provisions, the

following persons, subject to the following
limitations, are exempt from the requirement of a
license:
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() Medical interns, resident and clinical
fellows while participating in a post-graduate
otolaryngology training program,
administered by licensed physicians in the western

grand division of Tennessee and which program has been in
existence prior to 1992, performing duties assigned to

meet the requirements of such a program, and
while under the control of a physician licensed
to practice medicine in Tennessee. No

such intern, resident or clinical fellow is
permitted to practice medicine outside of his or her duties and
responsibilities in such training program without

being licensed to practice medicine in Tennessee;
(A) It is the responsibility of the program

director or the dean responsible for the training

program to apply to the board for an exemption for

each such medical intern, resident or clinical fellow.

Such application for exemption is the responsibility of the
above- named program director or dean to notify
the board of the termination of an applicant’s
participation in the training program, whether by

completion of the program or for any other reason;

(B) The board may impose a fee, to accompany
each application for exemption; and

AND FURTHER AMEND by deleting Section 5 in its entirety and
by renumbering the subsequent sections accordingly.

Arriola requested that Senate Bill No. 1293 be moved down
five places on the Calendar, which motion prevailed.

House Bill No. 1623 -- Workers' Compensation - Requires employers
with certain modification factor to have safety committee programs.
Amends TCA Title 50, Chapter 6. by *Langster. (*SB 304 by *Dixon).

Langster requested that House Bill No. 1623 be moved down

Rep.
three places on the Calendar, which motion prevailed.

House Bill No. 626 -- Sentencing - Adds criminal street gang
membership as enhancement factor when defendant has committed prior
offense within three years. Amends TCA Title 39, Chapter 12; Title 39,
Chapter 11, Part 1 and Title 40, Chapter 35, Part 1. by *Joyce,
*McAfee. (*SB 798 by *Kyle, *Crutchfield, *Person).

On motion, House Bill No. 626 was made to conform with Senate
Bill No. 798; the Senate Bill was substituted for the House Bill.

Rep. Joyce moved that Senate Bill No. 798 be passed on third and
final consideration.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No
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On motion, Rep. Buck withdrew Judiciary Committee Amendment No.

Rep. Buck moved adoption of Judiciary Committee Amendment No. 1
as House Amendment No. 4 as follows:
Amendment No. 4

AMEND Senate Bill No. 798 by deleting all language after

the enacting clause and by substituting instead the following:

Section 1. Tennessee Code Annotated, Section 39-11-
106(a), is amended by adding the following language as
a new appropriately numbered subdivision:

()~ cCriminal street gang” means a formal or
informal ongoing organization, association, or
group of three (3) or more persons who:

(A) Have as one of its primary activities
the commission of criminal acts;

(B) Have a common name or common

identifying signs, colors, or symbols; and
(C) Have members or associates who
collectively engage in criminal activity.
Section 2. Tennessee Code Annotated, Section 40-35-
114, is amended by adding the following language as a
new, appropriately numbered subsection:

() The offense arose out of activity that was
related to a criminal street gang, the defendant
was a member of such criminal street gang as
defined in Tennessee Code Annotated, Section 39-11-

106, and the defendant committed the offense within three (3)

years of a prior conviction for a felony offense.

Section 3. If any provision of this act or the
application thereof to any person or circumstance is
held invalid, such invalidity shall not affect other
provisions or applications of the act which can be given effect
without the invalid provision or application, and to that
end the provisions of this act are declared to be
severable.

Section 4. This act shall take effect on July 1,
1995, the public welfare requiring it and shall apply
to all persons committing offenses on or after such date.

On motion, Amendment No. 4 was adopted.
Buck moved adoption of Judiciary Committee Amendment No. 2

Rep.
as House Amendment No. 5 as follows:
Amendment No. 5
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AMEND Senate Bill No. 798 by adding the following as a new
section  immediately preceding the effective date section and by
renumbering the effective date section accordingly:

Section ___. The provisions of this act shall not be
construed to be an appropriation of funds and no funds
shall be obligated or expended pursuant to this act unless
such funds are specifically appropriated by the general
appropriations act.

On motion, Amendment No. 5 was adopted.
Rep. Hassell moved the previous question, which motion prevailed.
Rep. Joyce moved that Senate Bill No. 798, as amended, be passed

on third and final consideration, which motion prevailed by the
following vote:

Ayes .. .89
NOBS .« L4
Present and not voting .. o1

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Boyer, Bragg, Buck, Burchett, Byrd, Callicott,
Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole (Dyer),
Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L., Duer, Dumn,
Eckles, Fitzhugh, Ford, Fowlkes, Givens, Gunnels, Haley, Halteman
Harwell, Hargrove, Hassell, Head, Herron, Hicks, Huskey, Jackson,
Jones, R. (Shelby), Jomes, S., Joyce, Kent, Kernell, Kerr, Kisber,
Lewis, McAfee, McDaniel, McDonald, McKee, McMillan, Napier, Newton,
Odom, Patton, Peach, Phelan, Phillips, Pinion, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp,
Shirley, Stamps, Stulce, Tindell, Turner (Hamilton), Venable, Walley,
West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh --

Representatives voting no were: Brooks, Brown, Pruitt, Turner
(Shelby) -- 4.

Representatives present and not voting were: Miller -- 1.

A motion to reconsider was tabled.

*House Joint Resolution No. 90 -- Memorials, Government Officials
Memorializes UT board of trustees to establish center of excellence

for women's health at UT Memphis Health Services Center. by *Chumney,
*DeBerry L, *Byrd, *DeBerry J, *Hassell, *Towns, *Kernell, *Brooks.

Rep. Chumney moved that House Joint Resolution No. 90 be adopted.

Rep. Bragg moved adoption of Finance, Ways and Means Committee
Amendment No. 1 as follows:
Amendment No. 1

AMEND House Joint Resolution No. 90 by deleting the first

and second resolving clauses of the printed resolution and by
substituting instead the following:
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BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE
NINETY-NINTH GENERAL ASSEMBLY OF THE STATE OF TENNESSEE, THE
SENATE CONCURRING, That this General Assembly hereby

requests the University of Tennessee Board of Trustees
to study the feasibility of establishing a Center
of Excellence for Women's Health at the University of

T phis Health ien Center. The mission of the
Center of Excellence for Women’s Health should be to
conduct clinical and statistical research and to

identify and recommend preventive and other early detection
and intervention medical procedures for women’'s health issues.

On motion, Amendment No. 1 was adopted.

Rep. Chumney moved that House Joint Resolution No. 90 be adopted,
which motion prevailed by the following vote:

Ayes ..
Noes ..

.96
.0

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett,
Givens, Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head,
Herron, Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones,
U. (Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis,
McAfee, McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton,
Odom, Patton, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey,
Rhinehart, Rigsby, Rinks, Ritchie, Roach, Sharp, Shirley, Stamps,
Stulce, Tindell, Towns, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh -- 95.

A motion to reconsider was tabled.

*House Bill No. 406 -- Adoption - Reduces adoption revocable
surrender time period from 15 to ten days. Amends TCA Titles 36, 37,
68, 71. by *Fowlkes, *Turner (Ham), *Jones, S., *Cole (Dyer), *Byrd,
*Hargrove, *Lewis, *Joyce, *McKee, *Newton, *Williams (Unio), *Eckles,
*Brown, *Boyer, *Ford S, *Ridgeway, *McDaniel, *Pinion, *Robinson,
*Westmoreland, *Givens, *Phelan, *Peach, *Buck, *Callicott, *Clabough,
*Hicks, *Venable, *Pruitt, *Rinks, *Bird, *Bittle, *Shirley, *Jones R
(Shelby), *Turner (Shelby), *Bowers, *Hassell, *Williams (Williamson),
*Davidson, *Garrett, +*Stamps, *Kisber, *Haley, *Tindell, +*Windle,
*Whitson, *West, *Kerr, *Bragg, *Winningham, *Kernell, *Dunn, *Miller
L, *Gunnels, *Armstrong, *Huskey, *Kent, *Ramsey(SB653 by *Holcomb,
*Leatherwood, *Crowe, *Crutchfield, +*Cooper, *Carter, *Ford J,
*Jordan, *Fowler, *Hamilton, *Holcomb, *Dixon, *Miller J, *Haun,
*Wallace, *Rice).

Rep. Fowlkes requested that House Bill No. 406 be moved down ten
places on the Calendar, which motion prevailed.
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House Bill No. 1623 -- Workers' Compensation - Requires employers
with certain modification factor to have safety committee programs.
Rmends TCA Title 50, Chapter 6. by *Langster. (*SB304 by *Dixon).

Further consideration of House Bill No. 1623, previously
considered on today’s Calendar.

Rep. Langster moved that House Bill No. 1623 be passed on third
and final consideration.

. Armstrong moved adoption of Consumer and Employees Affairs
Committee Amendment No. 1 as follows:
Amendment No. 1

AMEND House Bill No. 1623 by deleting Sections 1 and 2 of

the printed bill and by substituting instead the following:

SECTION 1. Tennessee Code Annotated, Section 50-6-
501, is amended by adding the following language and by
redesignating the subsequent subsections:

(b) Notwithstanding the provisions of subsection

(a), any public or private employer which is subject to the
Worker’s Compensation Law shall establish and
administer a safety committee pursuant to Section

50-6-502, if such employer has had one (1) on-the-job, work-

related death of an employee or one (1) work-related injury
that resulted in one hundred percent (100%) disability
of an employee.

SECTION 2. This act shall take effect on July 1,
1995, the public welfare requiring it.

On motion, Amendment No. 1 was adopted

MESSAGE FROM THE SENATE
May 18, 1995

MR. SPEAKER: I am directed to transmit to the House, Senate
Bill(s) No(s). 1478; passed by the Senate.
CLYDE W. McCULLOUGH, JR., Chief Clerk.

*Senate Bill No. 1478 -- Education -- Extends truancy and
attendance provisions to children between ages five and seven, whose
parent or guardian has entered them in school or kindergarten. Amends
TCA Section 49-6-3007. by *Womack.

REGULAR CALENDAR, CONTINUED
Rep. Jones U(Shelby) moved the previous question, which motion
prevailed.
Rep. Langster moved that House Bill No. 1623, as amended, be
passed on third and final consideration, which motion prevailed by the

following vote:

Ayes ..
Noes ..

.79
.15
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Present and not VOLING ......................... 4

Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Cantrell, Chumney, Cross, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Fowlkes, Garrett, Givens,
Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron, Jackson,
Jones, R. (Shelby), dJones, S., dJones, U. (Shelby), Joyce, Kent,
Kernell, Kisber, Langster, McAfee, McDaniel, McDonald, McKee,
McMillan, Miller, Napier, Newton, Odom, Patton, Phelan, Phillips,
Pinion, Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie,
Robinson, Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton),
Turner (Shelby), Walley, West, White, Whitson, Williams (Williamson),
Windle, Winningham, Mr. Speaker Naifeh -- 79.

Representatives voting no were: Burchett, Clabough, Coffey, Cole
(Carter), Ford, Gunnels, Hicks, Huskey, Kerr, Peach, Ramsey, Roach,
Sharp, Williams (Union), Wood -- 15.

Representatives present and not voting were: Cole (Dyer),
Curtiss, Venable, Westmoreland -- 4.

A motion to reconsider was tabled.

*Senate Bill No. 1293 -- Medicine, Practice of -- Redefines
"quorum" for board of medical examiners; expands grounds upon which
board may suspend or revoke medical license; allows board to determine
appropriate standard of care as to disciplinary proceedings. by
*Kyle (HB716 *Arriola and *Duer) .

Further consideration of Senate Bill No. 1293, previously
considered on today’s Calendar.

Rep. Arriola moved that Senate Bill No. 1293 be passed on third
and final consideration.

Rep. Byrd moved adoption of Health and Human Resources Committee
Amendment No. 1 as follows:
Amendment No. 1

AMEND Senate Bill No. 1293 by deleting from Section 1 all of
the amendatory language before the colon and substituting instead the
following:

In all civil cases at law where the issue is to be

tried by jury, and in all cases of issues in courts of equity

directed to be tried by jury, either in the circuit or

chancery court, in all civil cases before a judge of the court of
general sessions, and in all criminal cases:

On motion, Amendment No. 1 was adopted.

Rep. Arriola moved that Senate Bill No. 1293, as amended, be
passed on third and final consideration, which motion prevailed by the
following vote:

Ayes ..
Noes ..

.97
.0
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Representatives voting aye were: Armstrong, Arriola, Beavers
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.
DeBerry, L., Duer, Dunn, Fitzhugh, Ford, Fowlkes, Garrett, Givens,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Huskey, Jackson, Jones, R. (Shelby), dJones, S., Jones, U.
(shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee
McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton, Odom
Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp,
Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Venable,
Walley, West, Westmoreland, White, Whitson, Williams (Union), Williams
(Williamson), Windle, Winningham, Wood, Mr. Speaker Naifeh -- 97.

A motion to reconsider was tabled.

House Bill No. 1729 -- Hamilton - Repeals parental notification;
revives and reenacts parental consent to perform abortion on minor.
Amends TCA 37-10-303; 39-15-202. by *Jackson, *McDaniel, *Wood,
*McAfee, *Duer, *Peach, *Byrd, *Callicott, *Burchett, *Newton, *Joyce,
*Stamps, *Walley, *Shirley, *Haley, *Ramsey, *Dunn, *Boyer, *Beavers,
*Roach, *Odom, *Herron(*SB1340 by *Burks, *Fowler, *Rice, *Miller J,
*Leatherwood, *Holcomb, *Henry, *Person).

On motion, House Bill No. 1729 was made to conform with Senate
Bill No. 1340; the Senate Bill was substituted for the House Bill

Rep. Jackson moved that Senate Bill No. 1340 be passed on third
and final consideration.

Rep. Byrd moved adoption of Health and Human Resources Committee
Amendment No. 1 as follows

Amendment No. 1

AMEND Senate Bill No. 1340 by deleting all language after

the enacting clause and by substituting instead the following:
Section 1. The general assembly with the enactment of
this act intends to revive and place in full effect the
provisions of Tennessee Code Annotated, Sections 37-10-
301 through 37-10-307, which requires parental consent to

perform an abortion on a minor.

Section 2. Notwithstanding any provision of law to

the contrary, Tennessee Code Annotated, Sections 37-10-
301 through 37-10-307, are explicitly revived and
reenacted.

Section 3. Tennessee Code Annotated, Section 37-10-

303, is amended by deleting the section in its entirety
and by substituting instead the following:

(a) No person shall perform an abortion on an
unemancipated minor unless such person or such
person’s agent first obtains the written consent

of one (1) parent or the legal guardian of the minor.
The consent shall be signed.
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(b) If neither a parent nor a legal guardian is
available to the person performing the abortion,
or such person’s agent, or the party from whom
consent must be obtained pursuant to this section

refuses to consent to the performance of an abortion, or the

minor elects not to seek consent of the parent or
legal guardian whose consent is required, then the
minor may petition, on her own behalf, or by next

friend, the juvenile court of any county of this state for a
waiver of the consent requirement of this section, pursuant

to the procedures of Section 37-10-304.

(c) If a criminal charge of incest is pending
against a parent of such minor pursuant to Tennessee Code
Annotated, Section 39-15- 302, the written consent of
such parent, as provided for in subsection (a),

is not required.

Section 4. Tennessee Code Annotated, Section 39-15-
202(£), is amended by deleting the subsection in its
entirety.

Section 5. This act shall take effect July 1, 1995,
the public welfare requiring it.

On motion, Amendment No. 1 was adopted.

Rep. Chumney moved that Amendment No. 2 be withdrawn, which
motion prevailed.

Rep. Chumney moved that Amendment No. 3 be withdrawn, which
motion prevailed.

Rep. Rhinehart moved the previous question, which motion
prevailed.

Rep. Jackson moved that Semate Bill No. 1340 be passed on third
and final consideration, which motion prevailed by the following vote:

Ayes .. .93
NOBS ........... .. o1
Present and not voting .. L2

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bittle, Bowers, Boyer, Bragg, Buck, Burchett, Byrd, Callicott,
Cantrell, Chumney, Clabough, Coffey, Cole (Carter), Cole (Dyer),
Cross, Curtiss, Davidson, Davis, DeBerry, J., DeBerry, L., Duer, Dunn,
Eckles, Fitzhugh, Ford, Fowlkes, Garrett, Givens, Gunnels, Haley,
Halteman Harwell, Hargrove, Hassell, Head, Herron, Hicks, Huskey,
Jackson, Jones, R. (Shelby), Jones, S., Joyce, Kent, Kernell, Kerr,
Kisber, Lewis, McAfee, McDaniel, McDonald, McKee, McMillan, Miller,
Napier, Newton, Odom, Patton, Peach, Phelan, Phillips, Pinion, Pruitt,
Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach,
Robinson, Sharp, Shirley, Stamps, Stulce, Tindell, Towns, Turner
(Hamilton), Venable, Walley, West, Westmoreland, White, Whitson,
Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh -- 93.

Representatives voting no were: Turner (Shelby) -- 1.
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Representatives present and not voting were: Brooks, Brown -- 2.

A motion to reconsider was tabled.

House Bill No. 1064 -- Agriculture - Enacts "Tennessee Apiary Act
of 1995." Amends TCA Title 44, Chapter 15, Part 1. by *Kerr,
*Clabough (*SB556 by *Koella) .

Rep. Kerr requested that House Bill No. 1064 be moved down ten
places on the Calendar, which motion prevailed.

House Bill No. 646 -- Highways, Roads and Bridges - Expands list
of cities to be provided access to I-840 to include Gordonsburg.
Amends TCA Title 67, Chapter 3. by *McDonald, *Callicott, *Bell,
*Davidson, *Stamps, *Beavers, *Eckles, *Head, *Bragg, *Ridgeway,
*Jackson, *Peach, *Armstrong, *McMillan. (*SB421 by *Rochelle)

Rep. McDonald moved that House Bill No. 646 be passed on third
and final consideration.

Rep. Robinson moved adoption of Transportation Committee
Amendment No. 1 as follows:
Amendment No. 1

AMEND House Bill No. 646 by deleting Section 1 and
substituting instead the following:

SECTION 1. Tennessee Code Annotated, Section 67-3-
121(e), is amended by deleting the comma in the last
sentence after the language “ highway purposes” and
substituting instead a period and by deleting the
remaining language of the sentence.

On motion, Amendment No. 1 was adopted.
Rep. McDonald moved that House Bill No. 646, as amended, be
passed on third and final consideration, which motion prevailed by the

following vote:

.98
.0

Byes ..
Noes ..

Representatives voting aye were: Armstrong, Arriola, Beavers,
Bell, Bird, Bittle, Bowers, Boyer, Bragg, Brooks, Brown, Buck,
Burchett, Byrd, Callicott, Cantrell, Chumney, Clabough, Coffey, Cole
(Carter), Cole (Dyer), Cross, Curtiss, Davidson, Davis, DeBerry, J.,
DeBerry, L., Duer, Dunn, Eckles, Fitzhugh, Ford, Fowlkes, Garrett,
Gunnels, Haley, Halteman Harwell, Hargrove, Hassell, Head, Herron,
Hicks, Huskey, Jackson, Jones, R. (Shelby), Jones, S., Jones, U.
(Shelby), Joyce, Kent, Kernell, Kerr, Kisber, Langster, Lewis, McAfee,
McDaniel, McDonald, McKee, McMillan, Miller, Napier, Newton, Odom,
Patton, Peach, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Roach, Robinson, Sharp
Shirley, Stamps, Stulce, Tindell, Towns, Turner (Hamilton), Turner
(Shelby), Venable, Walley, West, Westmoreland, White, Whitson,
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Williams (Union), Williams (Williamson), Windle, Winningham, Wood, Mr.
Speaker Naifeh -- 98.

A motion to reconsider was tabled.
REGULAR CALENDAR CONTINUED

House Bill No. 503 -- Courts, Juvenile - Abolishes determinate
sentencing of juveniles in juvenile courts; applies prospectively;
affects only sentences imposed after effective date. Amends TCA 37-
1-137. by *Buck (*SB14 by *Person).

Rep. Buck moved that House Bill No. 503 be reset to the Calendar
for Wednesday, May 24, 1995, which motion prevailed.

Senate Bill No. 756 -- Municipal Government - Permits municipal
school board to be appointed or elected at large as provided by
charter rather than present requirement of election from districts.
Amends TCA 49-2-201. by *Elsea(*HB557 by *McKee, *Gunnels, *Davis,
*McDaniel, *Duer, *Coffey, *Givens, *Ramsey, *Venable, *Westmoreland).

Further consideration of Senate Bill No. 756, previously
considered on May 15, 1995, at which time the House Bill was made to
conform with the Senate bill, and reset to today’s Calendar

McKee requested that Senate Bill No. 756 moved down ten
spaces on today’s Calendar, which mot